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DETAILED ACTION 
Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1-2, 6 and 8-9 are rejected under 35 U.S.C. 102(e) as being anticipated by Zhang 
etal(US 2004/0105526Al). 

Regarding claims 1 and 9, Zhang teaches an X-ray examination apparatus or method for 
acquiring X-ray image data of a region of interest, comprising: 

an imaging unit comprising an X-ray source (12) for emitting X-ray radiation and an X- 
ray detector (22) for detecting X-ray radiation after penetration of said region of interest, 

processing means (28) for determining a desired position of said imaging unit, at which 
X-ray image data shall be acquired, based on a predetermined image acquisition plan and/or an 
actual position of an instrument (23), 

control means (18) for determining position parameters of said imaging unit for said 
desired position, and 

positioning means (motor) for positioning said imaging unit at said desired position by 
use of said position parameters (figure 1). 
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Regarding claim 2, Zhang teaches said positioning means comprises automatic position 
control means for automatically positioning said imaging unit at said desired position 
(paragraph 44). 

Regarding claim 6, Zhang teaches said processing means comprise a calibration means 
for calibrating said imaging unit with said predetermined image acquisition plan and/or said 
instrument (paragraph 6). 

Regarding claim 8, Zhang said desired position determines a desired plane or projection 
to be visualized, in particular with respect to said instrument or with respect to pre-acquisitioned 
3D image data (figure 1). 

Claims 1, 3-4 and 6-9 are rejected under 35 U.S.C. 102(e) as being anticipated by Simon 
etal. (US 6920347B2).l * 

Regarding claims 1 and 9, Simon teaches an X-ray examination apparatus or method for 
acquiring X-ray image data of a region of interest, comprising: 

an imaging unit comprising an X-ray source (214) for emitting X-ray radiation and an X- 
ray detector (216) for detecting X-ray radiation after penetration of said region of interest, 

processing means (110) for determining a desired position of said imaging unit, at which 
X-ray image data shall be acquired, based on a predetermined image acquisition plan and/or an 
actual position of an instrument, 

control means (226) for determining position parameters of said imaging unit for said 
desired position, and 

positioning means (e.g. operating personnel) for positioning said imaging unit at said 
desired position by use of said position parameters (figure 1). 
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Regarding claim 3, Simon teaches said positioning means (operating personnel) 
comprises manual position control means for manually positioning said imaging unit at said 
desired position, a position check means (displayed position of the marker 222) for checking if 
the desired position has been reached (navigation), a signaling means (figure 4) for signaling if 
the desired position has been reached and/or how the desired position can be reached, and a 
tracking means 222 for tracking the actual position of said imaging unit. 

Regarding claim 4, Simon teaches tracking means for tracking the actual position of said 
instrument 125 and said imaging unit 210, wherein said control means are operative for 
determining said position parameters by use of the tracked position of said instrument (figures 
3-4). 

Regarding claim 6, Simon teaches said processing means comprise a calibration means 
540 for calibrating said imaging unit with said predetermined image acquisition plan and/or said 
instrument. 

Regarding claim 7, Simon teaches said imaging unit further comprises a C-arm on which 
said X-ray source and said X-ray detector mounted (figure 2). 

Regarding claim 8, Simon said desired position determines a desired plane or projection 
to be visualized, in particular with respect to said instrument or with respect to pre-acquisitioned 
3D image data (figures 2 and 4). 

Claims 1-2, 5 and 8-9 are rejected under 35 U.S.C. 102(e) as being anticipated by Schmitt 
(US20030108154A1). 

Regarding claims 1-2, 5 and 8-9, Schmitt teaches an X-ray examination apparatus or 
method for acquiring X-ray image data of a region of interest, comprising: 
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an imaging unit comprising an X-ray source for emitting X-ray radiation and an X-ray 
detector for detecting X-ray radiation after penetration of said region of interest, 

processing means for determining a desired position of said imaging unit, at which X-ray 
image data shall be acquired, based on a predetermined image acquisition plan and/or an actual 
position of an instrument, 

control means for determining position parameters of said imaging unit for said desired 
position, and 

positioning means for positioning said imaging unit at said desired position by use of said 
position parameters (see international search report, PCT/IB2005/050876). 

Claims 1-2 and 4-9 are rejected under 35 U.S.C. 102(e) as being anticipated by Suhm 
(US6491429B1). 

Regarding claims 1-2 and 4-9, Suhm teaches an X-ray examination apparatus or method 
for acquiring X-ray image data of a region of interest, comprising: 

an imaging unit comprising an X-ray source for emitting X-ray radiation and an X-ray 
detector for detecting X-ray radiation after penetration of said region of interest, 

processing means for determining a desired position of said imaging unit, at which X-ray 
image data shall be acquired, based on a predetermined image acquisition plan and/or an actual 
position of an instrument, 

control means for determining position parameters of said imaging unit for said desired 
position, and 

positioning means for positioning said imaging unit at said desired position by use of said 
position parameters (see international search report, PCT7IB2005/050876). 



Application/Control Number: Page 6 

10/599,018 

Art Unit: 2882 

Claims 1-2, 5, 7 and 9 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Herrmann (US 20020099284A1). 

Regarding claims 1-2, 5, 7 and 9, Herrmann teaches an X-ray examination apparatus or 
method for acquiring X-ray image data of a region of interest, comprising: 

an imaging unit comprising an X-ray source for emitting X-ray radiation and an X-ray 
detector for detecting X-ray radiation after penetration of said region of interest, 

processing means for determining a desired position of said imaging unit, at which X-ray 
image data shall be acquired, based on a predetermined image acquisition plan and/or an actual 
position of an instrument, 

control means for determining position parameters of said imaging unit for said desired 
position, and 

positioning means for positioning said imaging unit at said desired position by use of said 
position parameters (see international search report, PCT/IB2005/050876). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hoon Song whose telephone number is (571) 272-2494. The 
examiner can normally be reached on 9:30 AM - 7 PM, Monday - Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Edward Glick can be reached on (571) 272 - 2490. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-^10007)^— > / 
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Primary Examiner 
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